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Elinor Gentilman
5 Lillian Road
Acton, MA 01720

September21, 2006 “~

BoardofSelectmen
TownofActon

RE: Proposed40B LIP ProjectonBuletteandLillian Roads
Developer/owner- JosephPittorino, Triple B ConstructionLLC

DearMembersoftheBoardofSelectmen:

In 1986,Mr. Pittorino built theexistingsingle-familyhouseat 19 BuletteRoadashisprimaiy residence.
Thepropertyhasbeenonandoff themarketfor yearsandhasfailedto sell. Theownermovedto his
newhomein anothertownearlierthis year.Thedeveloperin proposingthisLIP projectis attemptingto
maximizehis returnby subdividinga 1.87-acrelot, which is otherwiseunsubdividablein a2-acre
zoningdistrict.

It is my understandingthatthis40B LIP proposalis not theusualscenarioseenin Acton. Soit presents
newuntestedconcepts.It hasgonethroughanumberofversionsto datehoweverit still hassignificant
issues,whichcouldaffecttheultimatebuildability oftheproject.Suchasanissueabouta deed
restrictionon theparcelwhich surfacedattheSeptember7, 2006ACHC meeting.

In general,theabuttersandneighborhooddo not supporttheprojectascurrentlypresentedto us for a
numberofreasons.

The following aresomemy concerns:

1. Theprojectis not in keepingwith theTownofActon~ ComprehensivePermitPolicy.

Thesiteis not locatedin oneofthetown centers,Kelly’s Corner,or within ahalfmile ofthose
centers.The40B site is not in a“walkableneighborhood”in atowncenterwith nearbypublic transit
andservicesanddoesnotacknowledgetheTown’slandusepoliciesanddevelopmenttraditions.
Thereareno sidewalksorpublic transportationnearthesite.Thelocationwill necessitateeachadult
havingacar.Sewerhookupis notavailable.

2. It will increasedensityofhouses,septicsystems,andimpervioussurfacesin anareaofhigh
percolationratesandpoordrainage.
The densityoftheLIP is not the sameasthedensityon Lillian andBuletteRoads.This is a small,
complicatedlot with utility easements,setbackissues,andbuilding restrictionsin anareawith
significantwaterabsorptionandrunoffproblems.TheHill is adrumlinwith ledgeandclay/glacial
till soil. Thereis a long historyofwaterdrainageandabsorptionproblemsforthehousesonFort
PondHill.

Mr. Pittorinostatedattwo ACHC meetingsthata significantamountofthewateron his property
drainsinto aretentionpondat theendofhis drivewaythathe dugon thestatelandthatabutshis
property.I amconcernedthatthis areamaybesubjectto theWetlandsAct.

TheTown’s newly completedwatermanagementplan is basedonthe continueduseofon-site
solutionsin areassuchasourneighborhood.To do thisrequiresorassumeslargerlot sizes.After the
September21, 2006,ACHC meeting,somedetailsaboutthe projectareunclear.Thedeveloperand
his engineerseemedto disagreeaboutthefeasibility ofthe 1.87 lot beingsubdividedinto two
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individual lots with thetwonewunits ononelot andtheexistinghouseonaseparatelot. My
understandingfrom theclarificationby anACHC memberis thattheirapplicationis for a
subdivision.I do notknowthe lotssizesanddetailsat this time.

However,if the 1.87-acrelot is subdivided,the lot sizeoftheexistinghouseonBuletteRoadwill be
far belowtheaveragelot sizeforthestreet.Theaveragelot sizeforBuletteRoadis about2.1 acres.
Theaveragelot sizefor bothLillian andBuletteRoadsis about1.5 acres.Lillian Roadis about0.78
acre.

3. Wequestiontheproject’seconomicfeasibilityin thecurrentreal estatemarketandhaveconcerns
for therisksfor theaffordablebuyer.
Whenmy husbandandI werelookingfor ahomein 1973,wewerethepeopleseekingaffordable
housing.Ourissuesweresimilarto thoseofapersonlookingfor housingtoday.We struggledto
find ahousethat wecouldaffordthatwasasoundinvestmentofourlimited financialresources.We
wereworriedaboutbuyingonFortPondHill (TheHill) becauseofits significantdrainageandwater
absorptionproblemsandcloseproximity to Route2 traffic noise.Also,wewereconcernedabout
buyingahousethat wasthelargestandonly two-storyhouseon thestreet.We knewtheseissues
would impactits marketabilityin thefutureandthesecurityofourinvestment.

Inthecurrent,slowrealestatemarketwith its abundanthousingstockanddecreasingprices,the
potentialbuyeroftheaffordableunit will bethe first personinto thedevelopment.I amconcerned
thattheotherunit(s)may notsellwith somanychoicesavailable.My understandingis thatthe
affordableunitwill besoldfirst at about$160,000.Themarket-pricedunit(s)will beabout
$500,000.

Potentialbuyersofthemarketunit(s)will be lookingathousingin the$500,000pricerange.There
is significantcompetitionfor themarketunit(s)from houseson individual lotshavingtheirown
septicsystemthatconformsto local zoningbylaws.Therearemanychoicesin thecurrent“buyers”
housingmarketinActon, Boxborough,andLittletonthat do not includetherisksofbuyingaunit in
acondominiumassociationwith anaffordableunit pricedataboutonethird ofthemarketunit.
Would aprospectivebuyerbewilling to beencumberedby a sharedsepticsystem,acondominium
association,andthedensityof3 unitsona 1.87lot whentheycouldpurchaseahomeon a largerlot
thatcomplieswith localzoningbylawswith its own septicsystem?

If the1.87-acrelot is subdivided,I amconcernedthat, shouldtheprojectmoveforwardto
completion,thedeveloperwould beginLIP processwith the lot containingtheexistinghouse.We
will thenhave4 unitstotal on theoriginal 1.87 acres.

4. Is theprojectin keepingwithDHCD‘s CommonwealthofMassachusettsSustainable
DevelopmentPrinciples,RedevelopFirst, andSmartGrowthGuidelines?While thiswill be
determinedby theStatewhentheylook atthe site,is it prudentfor theTownto supportaLIP, which
is marginal?

Theproposednewunitsarenot locatedneartransit, in or arounddowntowns,village centers,areas
of concentrateddevelopment,ordestinationsoffrequentuse.At theSeptember7thACHC meeting,
AttorneyGould readingfrom theirapplicationstatedthatthe siteoftheaffordablehousewasa
vacantlot, thatsidewalksran fromLillian Roadto WestActon CenterandtheActonTownHall, that
thesitewasawalkabledistanceto shopping,TownHall, churches,commuter-railstations,schools,
andotheramenities.Noneofwhich is so.

Theproposednewunits will belocatedon anexistingresidentiallot in thebackyardoftheexisting
house.Theexistinghouseis currentlyoccupiedandtheland is nota vacantlot. Theexistinghouseis
nothistoric andwill not bereusedandrehabilitatedfor affordablehousing.
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Therearenosidewalkson Lillian Road,BuletteRoadorFortPondHill RoadinLittleton. Thetwo
short lengthsofsidewalkson NewtownRoadareboth in ActonCenter.Walking to thecommuter-
rail stationinLittleton is overhilly, busyroadswith no sidewalks,adangerousadventurein winter
monthsin thedark.Thereis no local, public transportationto thecommuterrail stationsin Actonor
Littleton.

It is abouta2-mile walk,mostlywithoutsidewalks,to Idylwylde Farm.This is not agrocerystore
anddoesnotoffer staplesorproduceat discountsoron sale.Thenextnearestfoodshoppingis a
conveniencestorein WestActon Center.TheActonCommuter-railstationis fatherstill.

Becauseofits locationandcurrentdesignoftheproposedconceptualplan,theprojectdoesnot offer
anyoftheusualbenefitsassociatedwith smart-growth.

If this projectis allowedto go forwardwewould askthattheBoardofSelectmenconsideraskingfor
significantimprovementsto thedrainage,especiallyontoBuletteRoadfrom thesiteandattheendof
Lillian Road,especiallyMr. Jin’sproperty,which isbelow thegradeofLillian Road.Thedeveloper
indicatedheinstalleda drainageareaon theState-ownedlandanumberofyearsago to storethewater
runningoff his property.We would requestthattheadequacyofthis be lookedatby thetownandif it
impactstheWetlandsProtectionAct.

Wewould alsoaskthatconsiderationbegivento improving theendofBuletteRoadto allowbetter
accessto theTownForestandConservationArea.

Finally, asnoisebarriersarebecomingcommonissuesalongothermajorhighwaycorridorssomekind
ofbarrierbeconsidered,especiallyfor thenewaffordableunit. Route2 is a majorcommuterrouteand
hassubstantialtrucktraffic andnoise.

Thankyou for yourpatienceandtime in reviewingtheconcernsoftheneighborswho will beaffected
by this proposal.

Sincerely,

Elinor A. Gentilman



FIGURE5-10: OUALITAT1VE PERCRATEsIN ACTON FROM NRCSSOIL SURVEY

NRCS ESTIMATED PERCRATES
ComprehensiveWaterResourcesManagementPlan
Acton, Massachusetts

IEGEI4D — —

~ Ac~1~N -04M T~A~W~HR~P~RcO~*TIONflA1~

H~n~the,~I N; D~t~

F~ORABLE ~
~NRCSP~R~ ~EO mp~~)
UNCLEAR ~f~ ~r o,~-,Nes~NNw*

(NRCS P~cRet; SN~rr~BE

UNOT ~AVORARLEfr~~ ~ptk ~y~ns
NRCS pa~C ~ ;~c~*dsBE n~p

Woodard& Cuiian(203608) 5-37 June2004



FIGuRE5-12: ADJUSTEDPERCOLATIONRATE
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12 Lillian Road

Acton, MA 01720

- - - September 21, 2006

Board of Selectmen
Town of Acton
Acton, MA

Dear Sirs and Madam:

It is our understanding that on Monday, September 25, 2006, Mr. Joseph Pittorino or his
attorney, Sherry Gould will present their proposal for a Local Initiative 40B Project to
build two new houses on Mr. Pittorino’s property at the rear of 19 Bulette Road. The
houses would be built on land with only 75 feet of frontage on Lillian Road.
This Local Initiative 40B Project is unique in that, unlike all other 40B/LIP plans in Acton,
this is the first to be planned on a lot that does not have extra required acreage for the
zoned area. In other plans with a house already on the property, there has been
additional land than required for that area zoning. In this proposal, the area is zoned two
(2) acre, but the existing house was built on 1.87 acres.

This evening the neighbors were given a copy of the Local Initiative 40B Project as
submitted to the ACHC by the developer. After reading it through, we are disturbed to
find many incorrect statements, which we hope to address at the BOS meeting on
September 25.

This area of Acton was zoned two (2) acres back in the late 1 960s or early 1 970s. My
understanding is that this was done because the Acton Water District did not provide
water to this area, still do not, and have no future plans to provide water or fire hydrants
to this area. There are three houses on Bulette Road connected to Littleton Water
because two of the wells became contaminated in the 1990s. It is our understanding
that this was caused by diesel fuel that leaked from an underground storage tank left
after the construction of Route 2. Littleton Water and the town of Acton worked together
to find a solution for this problem since Littleton Water serviced Lillian Road. We were
directly involved for several winter months by having a garden hose connected from our
water spigot to the house at 16 Bulette Road until Littleton Water could make the
connection. We do not know whether the diesel fuel tanks were ever removed.

In mid 1980, Mr. Pittorino purchased approximately four (4) acres of land from Mr.
Lenox Karner with the knowledge that this area was zoned for two (2) acre lots. Mr.
Pittorino divided the land into two (2) house lots, Lot A and Lot B. Lot A frontage took
up most of the cul de sac on Lillian Road, and Lot B had frontage on Bulette Road, with
only 75 feet on Lillian Road. Of those 75 feet, 15 feet is a Boston Edison easement. Mr.
Pittorino built a house for his family on Lot B, now 19 Bulette Road, and built and sold
another house on Lot A, now 13 Lillian Road.

Letterto Selectmen 9/22/06 page 1



t

Mr. Pittorino has since built a house in Littleton and moved there earlier this year. He
now seeks approval to build two additional houses on the 1.87 acres. At a recent ACHC
meeting, this land was referred to as a vacant lot, when in reality it is the back yard of 19
Butette Road. By applying for a Local Initiative 40B Project, Mr. Pittorino is, in essence,
seeking to change the zoning,

Lot B, or 19 Bulette Road, is also unique in that it has easements running along the
property lines on both the north and south. On the north is an easement across the lot
for Boston Edison and Littleton Water, and abutting the lot to the south is a high-
pressure gas line and a right-of-way for the telephone company. In Mr. Pittorino’s file at
the town hail, there is a 1930 deed covering a right-of-way to New England Telephone
and Telegraph Company, conveyed by Frederick B. Noyes and “assigns forever with
warranty covenants.” It further states, “No inflammable structure will be erected or
permitted on said property within 50 feet of said lines.” In 1930, the land was a much
larger parcel and has since been subdivided. However, the deed reads “assigns
forever.”

As a direct abutter to this project, and a Fort Pond Hill neighbor, we would like you to
know why we, and our neighbors, object to this proposal. Below are just a few of the
concerns that we would like you to be aware of as you listen to this presentation on
September 25:

• The size of the lot is 1.87 acres in two (2) acre zoning.
• The area to be developed is the back lawn of 19 Bulette Road, not a “vacant lot.”
• The geological terrain of Fort Pond Hill is a drumlin or glacial till, with poor

drainage and water absorption.
• Several of the houses on Lillian Road have wet basements with sump pumps.
• The house at 13 Lillian Road has drainage problems because the water coming

down the street runs down his very steep driveway. The previous owners tried to
correct the drainage problem, and the current owners can attest to the continued
problems. The developer of 13 Lillian Road was Mr. Pittorino, which causes the
neighbors concern as to whether his plans for the drainage for his new project will
not adversely affect the drainage for Lillian Road and Bulette Road neighbors.

• Mr. Pittorino admits that he dug, on state land, an “ice skating” pond for his
children. This pond is less than 20 feet from the gas regulator at the end of Bulette
Road, and there is a bright yellow sign that states, “Do Not Dig Within 200 feet,”
which Mr. Pittorino ignored.

• It is from this valve that the high-pressure gas line extends west along the
southern property line.

• The driveway/access to the new houses will be constructed on the 15 foot Boston
Edison/Littieton Water easement, and will run right along the stonewall property
line for 12 Lillian Road. Mr. Pittorino plans to cut down some very large trees along
this stonewall and easement.

• What affect will this have on the underground electrical and water lines?
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• What affect will the digging up of the roots have on the shared stone wall
property line? Or on the root structure of trees on our side of the stonewall?

• What screening will replace this natural screening that Mr. Pittorino planted
for ijj~privacy while he lived at 19 Bulette Road?

• A pipe in the stonewall that marked the boundary at Lillian Road was dislodged
and displaced by snowplow push back this past winter. Therefore, this corner will
need to be surveyed and marked again.

• This project is three (3) miles from both Acton Center and West Acton Center with
no sidewalks for at least 2 miles. The nearest MBTA station, located in Littleton, is
3.7 miles away, and there are no sidewalks along this route. It will not reduce the
dependence upon automobiles by being walkable to many areas.

We have only mentioned a few of our greatest concerns. Thank you for taking the time
to consider the neighbors who will be affected by this Local Initiative 40B Project by Mr.
Pittorino at 19 Bulette Road (referred to as Lillian Road Residences).

Sincerely,

David A Lee Susan N. Lee
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Date: September22,2006
To: Acton BoardofSelectmen,Acton, MA 01720 SEP 2 2 2006
From: RichardGentilman,5 Lillian Road,Acton. MA 01720 LL

Subj: Proposed40B LIP projectonLillian Road,Acton L___~_ ~__~j

Along with about2 dozenneighbors,I haveattendedthreepresentationsto theActon Housing
Corporation(mostrecentlySeptember21, 2006) by Mr. JoePitterinoregardinghisplansto
build two additionalhousingunitson his 1.9acrelotat 19 BuletteRoad.

I believethattheBoardhasreceivedinformationfrom otherneighborsaddressingtheproblems
with andunsuitabilityofthisproject. I amwriting to point out theadverseeffectsfor theTown
from theprecedentthatwould beset shouldthis projectbe approved.

Background:Mr. Pitterinoresidedin theexistinghouseat 19 BuletteRoadfor severalyears.
Henowresidesin Littleton. MA. Mr. Pitterinoproposesto build two additionalhouses(one
definedas“affordable”)ontheLillian Roadendofthe lot. This projectwouldput two houses
onapproximately0.9acres,with a sharedsepticsystem. The Lillian Road/ BuletteRoadarea
currentlyhas2-acrezoning,andit is morethan2 miles from thenearestvillage areaorsewer
hook-up. An aerialview ofthepropertywith thecurrenthouseandproposedadditionalunitsis
attached.

Theneighborsdo not supportthisproject Theneighborsbelievetheprojectis inappropriate
becausetherequiredzoningvariancewill drasticallychangethehistorically low-density
residentialcharacteroftheneighborhood.

WeunderstandthatActonhasmadegoodprogressrecentlytowardthegoalof 10%affordable
housingunits,andthatbecauseofthis goodprogress,the Townnowhasincreaseddiscretionto
disapproveinappropriate40B projects.

WeurgetheBoardofSelectmento disapprovethis inappropriateprojectbecauseapprovalwould
setaprecedentthatwould incentivizeotherpropertyownersin Actonto obtainsimilarvariances
to add2 ormorehousingunitsto theirexistingpropertyin orderto maximizetheirfmancial
returnastheysellanddepart.

Thedepartingpropertyowneris theonly realbeneficiaryfrom suchaproject. Thebenefitto the
Townwouldbeminor atbest. Theneighborhoodwould beadverselyaffected. As additional
similarprojectsarecarriedout in thefutureby departingowners,theresidentialcharacterof
Acton would be permanentlychanged.

Thankyou for your carefulconsideration.
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Lillian Road ProposedAdditional Houses Affordable Unit


